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NOTIFICATION LETTER TO UNSUCCESSFUL TENDERERS – STANDSTILL PERIOD

Note to Procurement Officer: written notification must be sent by the quickest means possible i.e. email or fax for the minimum 10 calendar day Standstill Period to start the following day.

Use of any other means of communication means that the Standstill Period is extended to a minimum of 15 days.

Note that the Standstill Period does not apply to below threshold procurements or where there is only one tenderer.  The Standstill Period cannot end on a non working day, and may apply to Part B services. 
If this letter is used for a Part B services agreement it must be made clear that this is being done on a voluntary basis.

This letter is for use when the intention is to award a Framework Agreement. It should be amended for the award of a Contract.

NOTE TO Procurement Officer: 
This template is for use for any procurement procedure started on or after 20th December 2009. For procedures started before this date the previous template is available on the sDrive; 

S:\Collab Procurement\POLICY DEVELOPMENT\Manuals\Cat B Website\Website Documentation\Current Templates\Pre Remedies
Text in italics to be inserted/deleted if not applicable

Delete box prior to issue

Dear  MACROBUTTON noname [Insert] 
RE: INVITATION TO TENDER FOR:  MACROBUTTON noname [Insert] 
REFERENCE:  MACROBUTTON noname [Insert] 
Thank you for your tender dated  MACROBUTTON noname [Insert] for the above requirement.  We have now completed our evaluation of all the tenders received, and on behalf of APUC Ltd, I am informing you that on this occasion your tender has not been successful.

As indicated in the Contract Notice and Invitation To Tender documents, the award criteria for this requirement was based upon acceptance of the most economically advantageous tender, using the following award criteria and weightings. The table below shows the individual scores given against the published criteria in respect of your submission and those of the winning tenderer(s)  MACROBUTTON  AcceptAllChangesShown [Insert Name] . 
	AWARD CRITERIA
	YOUR SCORE


	WINNING TENDERER’S SCORE

	
	
	

	
	
	

	
	
	

	
	
	

	OVERALL SCORE
	
	


Regulation 32 of the Public Contracts (Scotland) Regulations 2006 (SSI 2006/1) (as amended) requires us to summarise the reasons why you were unsuccessful and to explain the characteristics and relative advantages of the successful tender.  

[Insert - Note that the ITT debriefing template details what information should be entered into this letter. Sufficient information must be included here to enable the tenderer to identify why it has not been awarded the contract. Remember to include;
Outline of procurement process followed:

Technical Evaluation - main areas failing to meet the minimum criteria

Technical Evaluation - main areas meeting or exceeding the minimum criteria

Relative advantages of successful tender.

Exclude any information that will, in publishing it, impede law enforcement, be contrary to the public interest, prejudice commercial interests or prejudice fair competition.]

Regulation 32 also requires us to observe what is known as the ‘standstill period’ – during which we must refrain from entering into contract with the winning tenderer(s).  For the purpose of this Framework Agreement the standstill period shall run for a period of  MACROBUTTON noname [Insert]  days commencing the day after the date that this letter is despatched to you by email and will come to an end no earlier than  MACROBUTTON noname [Insert] 
(Draft Note: Rewording will be required if letter is sent other than by email.  Also, purchaser must ensure that standstill period is a minimum of 10 calendar days from day after date of despatch if the letter is sent to all recipients by email or fax or 15 calendar days from day after date of despatch if the letter is sent to any recipients by other means).
The bringing of court proceedings against APUC Ltd during the standstill period will automatically continue the prohibition on entering into the Framework Agreement until the court proceedings are determined, discontinued or disposed of, or the court, by interim order, brings to an end the prohibition.  The remedies that may be awarded by the courts before the Framework Agreement has been entered into include the setting aside of the decision to award the Framework Agreement to the winning tenderer(s).  The bringing of court proceedings against APUC Ltd after the Framework Agreement has been entered into will not affect the Framework Agreement unless grounds for the imposition of special penalties under the 2006 Regulations can be established.  Otherwise, the remedies that may be awarded by the courts where the Framework Agreement has been entered into are limited to the award of damages.

If you require further clarification, please contact us in writing.  We will respond to you within 15 days of receipt of a written request. This will be undertaken, if required, by telephone or at a meeting. Requests for further clarification by telephone must be made in writing, and any face to face meeting will take place at  MACROBUTTON noname [insert location]  by mutual arrangement.     

May I take this opportunity to once again thank you for your interest in this Framework Agreement and remind you that further contracting opportunities from the Scottish public sector can be found on the Public Contracts Scotland portal.

I hope that you find this information useful and will continue to compete for future work issued by APUC Ltd.
Yours sincerely,

Frank Rowell

Head of Operational Procurement and Compliance
for APUC Ltd
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