
Which Procedure to use?

Below is a short guide as to when to use the procedures permissible within the EU procurement regulations.

Open Procedure

Using an Open procedure means that the Invitation to Tender must be sent to all suppliers that express an interest in response to the published Contract Notice. 

This procedure is most appropriate when there are a small number of suppliers operating in a market that are expected to request an ITT.

Restricted Procedure

The Restricted Procedure is a two-stage process which allows Institutions to draw up a short-list of interested parties by undertaking a pre-qualification stage, prior to the issue of invitation to tender documents. 

This is most appropriate when many suppliers exist within a market and it is not feasible to issue an Invitation to Tender to each. 

If the Accelerated Restricted procedure is being used this MUST be highlighted in the Contract Notice. For further information about the Accelerated Restricted Procedure please refer to this Scottish Procurement Policy Note: http://www.scotland.gov.uk/Resource/Doc/1265/0076383.pdf
Competitive Dialogue

This procedure is designed for particularly complex procurements. Complex contracts are considered to be where a Contracting Authority (i.e. an Institution); 
- is not objectively able to define the technical means capable of satisfying their needs or objectives and/or; 
- not objectively able to specify the legal and/or financial make-up of the project.

In addition, the Contracting Authority must consider that use of the Open or Restricted procedure will not allow the award of the contract. 

Negotiated Procedure

Given the nature of the procedure and the possible perceived breaches of fairness, transparency and competition amongst suppliers the Negotiated Procedure is considered to be only applicable in very limited circumstances. 

In most cases when conducting a procurement the Open or Restricted procedures will suffice for fulfilling a requirement, otherwise a Competitive Dialogue can be undertaken. A Negotiated Procedure can be deemed appropriate in circumstances of extreme urgency or used following a failed Open or Restricted tendering procedure.

Further details on each of these procedures are contained within the relevant flowchart. Flowcharts also exist for incorporating an e-auction and for procurement below the OJEU threshold.
PART B SERVICES

Part B services are exempt from some but not all of the procurement regulations, there is still a requirement to provide adequate publicity for a contract opportunity and to also to place a Contract Award Notice in OJEU. EC Treaty principles of transparency, equal treatment, non-discrimination and proportionality still apply. 

It is recommended that procurement for a Part B service that is above the OEJU threshold should be carried out in the same manner as for any other type of commodity above the OJEU threshold. Part B services are defined in the regulations as;

Hotel and restaurant services. 
Transport by rail. 
Transport by water. 
Supporting and auxiliary transport services. 
Legal services. 
Personnel placement and supply of services. 
Investigation and security services, except armoured cars. 
Education and vocational education services. 
Health and social services. 
Recreational, cultural and sporting services.
Note that if the procurement is considered to be high risk/high value, a standstill period should be considered (with reference to Federal Security Services Ltd vs Police Service of Northern Ireland).
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