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GUIDANCE FOR COMPLETION OF OJEU CONTRACT NOTICE
N.B.   This guidance is written based on a completion of a Contract Notice on the Public Contracts Scotland Portal.  Due to this, the guidance should be read from the left hand column first, as this is the order that you will “click through” on the Portal.  Please note the “Contract Notice numbering” may not be consecutive, this is due to the way the Portal is mapped to the OJEU Contract Notice template.
	Title Attributed to Section on Public Contracts Scotland
	Contract Notice Numbering
	Guidance

	Create Notice
	Preliminary Information for Public Contracts Scotland
	Type in the informal working title of the notice (suppliers will not see this), and select OJEU notice

	Notice Type
	
	Self explanatory.

	Nature of the Contract
	
	Self explanatory.

	Procedure Type
	
	Self explanatory.

	Flow Chart / Timescales
	
	Whichever type of procedure you have selected in the previous screen, a flow chart will appear which details the timescales and key dates for the process.

	Name and Address of Contracting Authority
	I.1
	Self explanatory.  

NB: if [Institution] is acting on behalf a Contracting Authority in a procurement project, ensure the Contracting Authority’s name is inserted in section I.1.  It may be appropriate for the [Institution’s] contact details to be included as the contact point, or in Annexes AI to AIII.  Add text to VI.3 “ [Institution] is assisting the Contracting Authority in conducting the procurement process for this requirement, but for the avoidance of doubt, the contract will be entered into by the [name of Contracting Authority] and the successful tenderer(s) and [Institution] is not acting as a central purchasing body”

	Address for Further Information
	
	Press the “clear” button if these details are the same as the Name and Address of Contracting Authority.

If any information is typed in this section, it will appear in Annex A of the completed Public Contracts Scotland notice.



	Address from which documents may be obtained
	
	

	Address for return of documents
	
	

	Type of Contracting Authority and Main Activities
	I.2
	First box: tick ‘body governed by public law’

Second box: tick ‘education’

	Purchasing on behalf of others
	
	If [Institution] is contracting on behalf of other contracting authorities, tick ‘yes’ and state who you are purchasing on behalf of.  Any text that you type in this box will appear under Section VI.3 of the Contract Notice.

	Contract Title
	II.1.1
IV.3.1
	Type in the official title given to the contract – this is the title that suppliers will see.  In the ‘Tender Reference’ box, type any internal [Institution] reference number.

	Type of Contract
	II.1.2
	Whichever option you have selected in the ‘nature of the contract’ in the preliminary stages, you will now have to choose which type of Services/Works/Supplies contract this is – for example “purchase”.

For services, select the type of service from the drop down list which best matches this notice.  This is different from the CPV code.  The service categories can be found in the EU Directive and also in Schedule 3 of the Procurement Regulations.

For mixed goods and services contracts, assess whether the value attributable to the services exceeds that attributable to the goods - or vice versa.  The higher value determines the category.  Services related to the siting or installation of goods is treated as consideration attributable to the goods - and not attributable to separate services.

For mixed services/works contracts, it is appropriate to consider a value test or a main purpose test but if the works activities are only incidental to the principal object of the contract then it must be treated as services contract.  If a mixed works/services contract would exceed the services threshold but not the works threshold then careful consideration must be given to the categorisation - given the OJEU/non-OJEU implications of this.

There is no regulatory guidance on how to deal with a mixed supply/works contract but a main purpose or relative value assessment will be appropriate.  Again, if the categorisation affects the thresholds, careful consideration must be given.



	Delivery Location
	
	In the main place of delivery/performance/works insert the place of performance or, for a multi-user framework: ‘to [Institution] in Scotland, UK’ 

The NUTS code for Scotland is UKM.  More specific references are available for different parts of Scotland.  Press the ‘Select’ button to select the country “GB – United Kingdom” and press ‘Select’ again.  Now choose ‘UKM – Scotland’ from the drop down menu and press ‘Save’.



	Delivery Location (local)
	
	Highlight the appropriate location and press “Select”.  If necessary, add more delivery locations by pressing “Add”, otherwise press “Next”.

	Framework Agreements
	II.1.3
	Self explanatory.  NB: A Dynamic Purchasing System may only be established using the Open procedure.

	Framework Agreements
	II.1.4
	This section only needs to be completed for framework arrangements, not contracts.

Number of framework suppliers must either be 1 or a minimum of 3 (subject to a sufficient number of suppliers who pass the evaluation process).

Duration of framework – the time period cannot exceed 4 years unless justification is provided ‘in exceptional circumstances’. 

Estimated total value should cover the framework period, including any optional extension period(s) - this fits with the way contracts are valued (see II.2.1).

The estimated total value should be a reasonable estimate of the value of specific contracts which will be called off from the framework.

In addition, if at the time of the Contract Notice there is committed expenditure, this could be separately indicated in the additional information section at VI.3.  NB: this is regarded as good practice, although not a strict requirement.

 

	Short Contract Description
	II.1.5
	Self explanatory.

The description must be specific enough to give the market adequate notice of the opportunity and so fulfil the duty of transparency, but on the other hand, the description should not be over-specific so as to unduly constrain the scope of the procurement as this will be specified in the ITT. 

	CPV Coding
	II.1.6
	The main object code covers the main/bulk of the commodity being procured.  Use the additional objects fields for CPV codes for any items which are not covered by the main object code.  Click on “Add” and then type in all or part of the appropriate CPV code and then click “Find”.  This will bring up a list of CPV codes – to select one, click on the blue number appropriate to the code that you need, and then click “Close”.  Repeat the process to add any additional CPV codes relevant to the contract.  An alternative way to use the CPV codes is to use a high level code as the main object (e.g. 90910000 - cleaning services) as the main object and then particular lower level codes to deal with specifics e.g. to deal with accommodation cleaning and window cleaning.  

NB: the CPV codes changed from September 2008.

	Commodity Categories
	
	In addition to the CPV coding entered in the previous screen, choose one or more relevant commodity categories from the list, pressing ‘Select’ and then ‘Add’ after each one.  Click ‘Next’ once you have finished choosing all relevant categories.

	Covered by GPA
	II.1.7
	The application of the GPA is complex.  In general, and ignoring some of the peculiarities:

All supplies purchases are subject to the GPA.

The services listed in the table at the end of this note are subject to the GPA.  Other services are not subject to the GPA.

Most works procurements are subject to the GPA – although again there is a list of coverage (which would run to 4 pages or so, and is not included in this note). 

The Treaty also provides derogations from complying with GPA obligations in respect of suppliers from various participating countries for certain types of procurement.  In other words, the GPA applies, but not on a blanket basis.   If there is doubt in any particular case, specialist procurement or legal advice could be taken.  If this is not available then it is suggested as a default position that the ‘Yes’ box is ticked where there is uncertainty.

	Division into Lots
	II.1.8
	If lots are to be accepted, select whether the supplier can bid for one lot, one or more lots, or all lots.  Go through the details of each lot as prompted when you click the ‘Add’ button.  Any information that you enter about the lots will appear in Annex B of the Contract Notice.

	Contract Variants
	II.1.9
	Variant* bids are usually not accepted so ‘no’ should be ticked.  Where the option of variant bids is deemed acceptable, tick ‘yes’ and ensure the ITT contains text stating the rules of how variant bids will be handled e.g. a variant bid must be accompanied by a compliant bid and both will be evaluated using the published criteria.  NB: If variants are to be accepted then the invitation to tender document must specify the minimum requirements which a variant bid must meet.  In other words, in most cases there will be the specifications for a compliant bid and a minimum and consistent set of specifications for a variant bid.

Variants can only be considered where the criterion is MEAT and not lowest price.  

* Allowing variants means allowing tenders which contain any variation to the requirements specified.  Although in most cases the variants will be around the technical requirements, the rules on variants do apply beyond the technical solution, and so include, for example, allowing a pricing proposal other than on the basis specified in the invitation document.

If, however, it is a requirement in the tender documentation that one pricing model is completed and that bidders may or may not complete a second pricing model which is presented then this wouldn’t be classified as allowing a variant tender.  There would be no variation from what was being asked.  If, in contrast, the pricing model (or an alternative pricing model) was left for the market to develop then that would be classified as allowing a variant.  Accordingly, any minimum constraints which such a pricing model would have to satisfy would have to be set out.

	Total Quantity or Scope
	II.2.1
	As a minimum insert details regarding the core aspects of the requirement, quantity and scope etc.  This field is often used by suppliers to decide if they want to tender so deters speculative tenders.

This should not overlap with the description of the contract given in II.1.5.  The purpose of section II.2.1 is to indicate the scale of the opportunity.  

If the notice is in respect of a framework as opposed a contract then valuation information will have been provided in section II.1.4, but additional narrative can be included (making clear that what is being given is information as to the framework, not any specific contract) and the valuation information can be repeated.    

The valuation should include all lots and all optional extensions.  


	Options
	II.2.2
	Complete if options to extend are available.

	Restricted / Open Contract Procedure Timescales
	II.3
IV.3.3

IV.3.4

IV.3.5

IV.3.7
	Follow the prompts on the screen to complete the dates relevant to your chosen procedure. 

Deadline for Requests to Participate - Ensure the date inserted ties in with the tendering procedure being used e.g. the default is 52 days for Open, 37 days for Restricted, Negotiated, and Competitive Dialogue.  These are the minimums which generally apply (although there can be reductions).  The law requires [Institution] to take into account all circumstances and in particular the complexity of the contract and the time required for drawing up tenders when setting time limits.  The time is usually set at 3pm.

Obtaining Contract Documents – This is usually only used for the Open Procedure.  You may specify a time limit on the availability of the contract documents and additional documentation. Please enter the date these documents will be obtainable until.

Period of Validity of Tender - No entry is required for a Restricted procedure.  Use for the Open procedure only.  A date should be specified, which will have to be a conservative estimate of the envisaged award date, plus contingency.
Dispatch of Invitations to Tender - Self explanatory.  NB: this box is not used for the Open procedure.
Contract Award – Enter the envisaged date for contract award.  This is an indicative date only, and will not be published on the notice.  This date is used for OJEU to send a reminder email regarding Contract Award Notice publication – as Award Notices must be published within 48 days of award.

Contract Duration – Self explanatory.


	Terms and Payment for Documents
	
	Select whether a bidder must pay a fee before issuing them the tender documents.

	Candidate Selection
	IV.1.1
	This is used only for the negotiated procedure.  Tick either ‘yes’ or ‘no’ for candidates already selected.  This is to be used where there has been a failed open or restricted tendering procedure where candidates already pre-qualified carry forward to the new process.

	Date and Location for Opening Tenders
	IV.3.8
	Completion of this section is only required for the Open procedure.

For “Place (if applicable)” insert “via [Institution’s]  eTendering System or in accordance with [Institution’s] tender opening procedures for hard copy tenders”

	Limitations on the number of operators.
	IV.1.2
	Populate fields as required.  

The minimum number of suppliers is:

Restricted = 5

Negotiated and Competitive Dialogue = 3

The regulations require that the criteria are stated in the Contract Notice (although it is common practice for the PQQ to be referred to).  Rather than referring to the PQQ by its various parts e.g. Part A, Part B etc (which applicants do not have the opportunity to view prior to receipt of the PQQ document), an indication of criteria should be given with the actual PQQ being referred to for the full detail.

NB: The Objective Criteria field must be completed if the numbers of candidates are being limited.  



	Reduction of the Number of Operators
	IV.1.3
	This is used in the negotiated procedure and the competitive dialogue procedures only.  If the “No” box is ticked, staged reduction is ruled out.  If the “Yes” box is ticked, staged reduction is preserved as an option, but not mandated.  

	Award Criteria
	IV.2.1
	Select either “lowest price”, “criteria stated in the specification, ITT…” or “the criteria stated below”.

Suggest ticking ‘criteria stated in the specification, ITT…’ as the default position.  If this is ticked, the rest of the section should be left blank.

For the Negotiated, Open and Restricted procedures, any of the above can apply but for the Competitive Dialogue procedure, the contract award may only be on the basis of the most economically advantageous tender.  
NB: If the criteria are specified in the Contract Notice they must be complete and final and more than just the "overarching" criteria and weightings – they must include the award criteria, sub-criteria and weightings.  No new elements can be introduced after publication of the award criteria to ensure compliance with the EC Treaty requirement for transparency.


	Electronic Auctions
	IV.2.2
	Tick ‘yes’ if an electronic auction will be used.   The procurement regulations state that the Contract Notice should indicate that where the Contracting Authority "intends to hold an electronic auction" it shall state this in the Notice.    

Electronic auctions may not be used in conjunction with the Competitive Dialogue procedure or the negotiated procedure (unless this is following on from a failed open, restricted or competitive dialogue procedure in the circumstances set out in the regulations), or for a services contract which has as its subject matter intellectual performance such as the design of works.



	Previous Publications
	IV.3.2
	A previous publication could refer to a Contract Notice for a previous failed/abandoned process, a cancellation notice, a PIN or Notice on a buyer profile

	Languages
	IV.3.6
	Please ensure that English (EN) is ticked

	Deposits and Guarantees
	III.1.1 
	Text is usually added ‘details to be provided in the Invitation to Tender’

	Main Terms of Finance and Payment
	III.1.2
	Text is usually added ‘details to be provided in the Invitation to Tender’.

	Legal Form to be taken
	III.1.3
	Add text “Where a consortium or other grouping of suppliers submits a bid, such consortia or grouping must nominate a lead organisation to deal with [Institution] on all matters relating to the [Contract/Framework Agreement].  All consortium members or grouping will be required to be jointly and severally liable in respect to the obligations and liabilities relating to the [Contract/Framework Agreement].”

	Particular Conditions
	III.1.4
	Text is usually added ‘details to be provided in the Invitation to Tender’.  The terms and conditions of the contract will be set out in the invitation document.  These will include any conditions relating to social and environmental considerations.  If a [Contract/Framework Agreement] will contain a particularly unusual or important clause e.g. related to radioactive health physics samples, and particular regulatory provisions or indemnities needed to be imposed then such issues could also be referred to.

	Personal Situation of Economic Operators
	III.2.1
	The regulations require that the information is requested in the Contract Notice or in the invitation to tender, but it is common practice for the PQQ to be referred to in the Contract Notice; this is not 100% compliant but where it is decided that the PQQ will be referred to, suggest disregarding all the check boxes and in the ‘other conditions’ box, text is usually added ‘details are provided in the Pre Qualification Questionnaire’ unless minimum standards are to be applied which must be detailed in this field and must be related to and proportionate to the subject matter of the Contract/Framework Agreement.

	Economic and Financial Capacity
	III.2.2
	The regulations require that the information is requested in the Contract Notice or in the invitation to tender, but it is common practice for the PQQ to be referred to in the Contract Notice; this is not 100% compliant but where it is decided that the PQQ will be referred to, suggest disregarding all the check boxes and in the ‘other conditions’ box, text is usually added ‘details are provided in the Pre Qualification Questionnaire’ unless minimum standards are to be applied which must be detailed in this field and must be related to and proportionate to the subject matter of the Contract/Framework Agreement.

	Technical and Financial Capacity
	III.2.3
	The regulations require that the information is requested in the Contract Notice or in the invitation to tender, but it is common practice for the PQQ to be referred to in the Contract Notice; this is not 100% compliant but where it is decided that the PQQ will be referred to, suggest disregarding all the check boxes and in the ‘other conditions’ box, text is usually added ‘details are provided in the Pre Qualification Questionnaire’ unless minimum standards are to be applied which must be detailed in this field and must be related to and proportionate to the subject matter of the Contract/Framework Agreement.

	Reserved Contracts
	III.2.4
	For a detailed explanation of reserved contracts, please refer to Section 6.5 of the Sector Procurement Manual.  The majority of contracts let will NOT be reserved contracts.

	Reserved for a Specific Profession
	III.3.1
	Insert text if the service is reserved to a particular profession only e.g. accountants.  NB: care should be taken before completing this field.  It must only be used if certain services are restricted by law to a particular profession.  

	Requirement to state names and qualifications
	III.3.2
	Tick yes, if the PQQ will require names and qualifications of the supplier's personnel to be provided.  

	Recurrent Procurement and Timing
	VI.1
	Self explanatory.  If this agreement is likely to be a recurring procurement, text along the lines of ‘XX months to XX months after the contract award, depending on whether extension periods are taken up’ can be inserted into the free text box.

	EU Financed Project
	VI.2
	Self explanatory

	Additional Information
	VI.3
	Use for any other pertinent information e.g. for the Restricted Procedure add (if applicable) text “PQQs will be issued and should be returned via [Institution’s] electronic tendering system (ETS).  Details regarding the operation of the ETS are contained within the PQQ).”

If the procurement is for a Part B service add: “this Contract Notice is for a Part B service and is published on a voluntary basis”   

	Appeals Procedure
	VI.4

VI.4.1

VI.4.2

VI.4.3

	Leave blank the fields called ‘Body responsible for appeal procedures’ and ‘Body responsible for mediation procedures’ as the UK has no body responsible for appeals or mediation procedures. At present only the courts have jurisdiction, unless a bidder and [Institution] agree to a form of alternative dispute resolution.   

For supplies and Part A services (obtained via any tendering option i.e. Restricted, Negotiated, Open, Competitive Dialogue, Negotiated), insert the following text in the ‘Lodging of appeals’ free text box:

“[Institution] will incorporate a minimum 10 calendar day Standstill Period after notification to unsuccessful applicants of the award decision.  The period allows unsuccessful suppliers to seek a debriefing from [Institution] before the [Contract/Framework Agreement] is entered into and to provide an opportunity to seek to challenge the award decision before it is implemented.  A request for a debriefing made before midnight on the 2nd working day after the date of despatch of the notification of the award decision must be fulfilled at least 3 working days before the expiry of the Standstill Period.  A nominated contact point to request debriefing will be detailed in the notification letter.

The Public Contracts (Scotland) Regulations 2006 (SSI 2006 No.1) provide for remedies through the Scottish courts to be sought by economic operators who suffer (or risk suffering) loss or damage as a consequence of a failure by [Institution] to comply with certain provisions of those regulations and/or certain EU Community obligations relating to procurement. In summary, proceedings must be brought promptly and in any event within 3 months of the date on which grounds for bringing proceedings first arise.  The relevant court will have discretion to extend the deadline if it considers there is good reason for so doing.” 

For Part B services delete the standstill period wording unless a decision is taken to apply the Standstill Period to a Part B service.

Leave blank the field called ‘Service from which information about the lodging of appeals may be obtained’ as the text above highlights all the appeals information necessary to the supplier.



	Additional Options
	
	Check the ‘noted interest’ box, as this service allows suppliers who are interested in the opportunity to enter their information and it is stored in a uniform format on the Public Contracts Scotland portal.




Contract Notice section II.1.7

Application of GPA to services contracts/frameworks
	Subject
	Reference in UN Central Product Classification

	Maintenance and repair services
	6112, 6122, 633, 886

	Land transport services, including armoured car services, and courier services, except transport of mail
	712 (except 71235), 7512, 87304

	Air transport services of passengers and freight, except transport of mail
	73 (except 7321)

	Transport of mail by land, except rail, and by air
	71235, 7321

	Telecommunications services
	752* (except 7524, 7525, 7526)

	Financial services
(a)
Insurance services

(b)
Banking and investment services**
	Ex 81
812, 814

	Computer and related services
	84

	Accounting, auditing and bookkeeping services
	862

	Market research and public opinion polling services
	864

	Management consulting services and related services
	865, 866***

	Architectural services; engineering services and integrated engineering services; urban planning and landscape architectural services; related scientific and technical consulting services; technical testing and analysis services
	867

	Advertising services
	871

	Building-cleaning services and property management services
	874, 82201-82206

	Publishing and printing services on a fee or contract basis
	88442

	Sewage and refuse disposal; sanitation and similar services
	94


*
except voice telephony, telex, radiotelephony, paging and satellite services

**
except contracts for financial services in connection with the issue, sale, purchase or transfer of securities or other financial instruments, and central bank services.
***
except arbitration and conciliation services
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